
BURNING TREE HOMEOWNER’S ASSOCIATION
May 18, 2017

Board Meeting Minutes

A scheduled meeting of the Board of Directors (the “Board”) of the Burning Tree Homeowners
Association (“BTHOA”) was held at 6:30 PM (Mountain Time) at the Town Hall of Columbine Valley,
located at 2 Middlefield Road, Columbine Valley, CO 80123.

Present were: Ted Snailum, Amy Chekal, Judy White, Kim Byers, Tina Crine and Karyn Thompson-Panos

Absent: Kerri Luther. There was a quorum of the Board.

Guests in attendance:
Don Miller 47 Spyglass Dr.
Vince Harris 6 Spyglass Dr.
Benjamin Lewis 49 Spyglass Dr.
Barbara Keusch

Ted served as Chairman and called the meeting to order at 6:30 PM.

Approval of Minutes:
The Board members approved via email the minutes from the April HOA meeting via email.

Agenda:
A. Old Business – New Business:

1. development updates - Ted Snailum, President
2. update on the collection and proposed storage site of the official, recorded

documents for the subdivision, including plats and easements, bylaws and
covenants. Discussion around ensuring current covenants are provided to new
residents - Karyn Thompson-Panos, Secretary

3. Ownership and maintenance of Burning Tree/Old Town cart path at Spyglass Drive
and Fairway Lane

B. Board Reports

1. Development update
Ted Snailum gave an update on ongoing meetings between the developer and the affected HOA
presidents. The HOA presidents attended a construction management meeting with CalAtlantic and
Town Staff on Tuesday, May 16. Ted reported that the builder has backed off their initial estimate
of 8,500 dump trucks of fill dirt planned for the site and reduced the estimate to around 1,600
trucks needed to haul dirt.  This was possible because they have reduced the elevation of the new
homes due to substitution of a grinder pump for a gravity sewer in the basement.  Some of the
houses will be lower than originally planned, and some of the dirt will come from the Country Club
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excavation.  CalAtlantic will look at a truck that will hold twice as much dirt as initially planned in
order to reduce the truck traffic.  The builder will conduct a test with the larger trucks, which may
have to drive on the wrong side of Hunter Run Lane and require flagmen.

The wall along Hunter Run Lane was discussed.  The addition of 2’ of brick on top of the current
walls will require a beam in between the 16’ columns to support the extra height.  This system
would avoid having to dig a 4’ trench on the owners’ property in order to construct new columns at
8’ intervals, the needed interval for the desired height of 8’ in order to meet wind requirements.
The engineer will present plans to the homeowners soon, and the wall will need to be approved by
the Town as well. It was stated at the construction management meeting that the south wall as well
as the perimeter wall along Platte Canyon are the responsibility of the HOA.  This was a surprise to
the Board and will be followed up on with the Town, who we will ask to provide copies of the
document where that was agreed to. The builder will negotiate with each homeowner along Hunter
Run Lane to accommodate their desires. Ted suggested that the wall be built as soon as possible to
mitigate the noise and dust from the trucks carrying dirt. Construction trucks will be scheduled
between 10 and 2 to avoid rush hour. The neighbors along Hunter Run Lane need to weigh in on
whether all trucks should make deliveries in one time frame or if they should spread out deliveries
over many months, resulting in fewer trucks per day.  A stop sign at Polo Meadows was discussed,
but it was felt that the gear shifting and braking of construction trucks would be far noisier and
more bothersome. Ted has suggested that construction be done between 10-5 Sat. and 8-6 M-F.
This is under consideration by the builder, who prefers earlier start times and later finish times in
order to finish the project sooner.

The intersection at Hunter Run and Platte Canyon was discussed, including extending Hunter Run to
the west, adding a turn right turn lane onto Platte Canyon, a sidewalk from Hunter Run to Burning
Tree, and a northbound deceleration lane onto Hunter Run from Platte Canyon. The attendees
voiced concern about the safety of pedestrians on Platte Canyon.  Barbara Keusch suggested that
the sidewalk duck behind the Burning Tree wall to avoid the intersection at Platte Canyon and
Burning Tree and to avoid some of the northbound traffic, especially the cars turning into Burning
Tree.

The next P&Z meeting will be held on June 12, and it is anticipated that they will make a decision
regarding the builder’s proposal that day.  The decision will then go to the Board of Trustees and a
final decision will likely be in Aug.  With permits from CDOT, etc., construction will likely not start
until Oct.  The builder is trying to accommodate all concerns to avoid further delays.

2. Subdivision document inventory and storage proposal, providing covenants to new residents.
Karyn Thompson-Panos, Secretary, reported on the work effort to create an inventory of historical and
current official Burning Tree documents, including plats, articles of incorporation, covenants, etc. to
ensure the residents and Board have an understanding of subdivision easements, both recorded and
public by prescription.  After discussion with Ted, she has approached a few real estate attorneys to
assess the cost for them to review our subdivision documentation to help us confirm what easements
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we have. She has assembled these in a series of binders that would be useful to the ARC and to Board
members when considering topics such as public easements.  Karyn suggested that the binders and
large plats be stored at a Burning Tree facility, namely the pool storage room.  The previous method of
storing documents resulted in loss of the complete inventory when Board members retired or moved.
Amy Chekal and Ted Snailum felt the pool storage unit was an unsuitable storage facility, due to water,
humidity and lack of space.  Karyn agreed to approach JD McCrumb to determine if it would be possible
to store the documents at the Town Hall.

In addition, Karyn raised concern around recent title commitments for two home sales in Burning Tree,
where the title company made reference to old covenants and other expired and replaced official
documents. She contacted the previous 3 HOA presidents and the attorney who drew up the revised
covenants in 2003 to ensure that in fact they had been recorded, which they had.  She secured a copy of
the recorded, stamped, and signed covenants.  Karyn suggested that since new residents appear to be
receiving the original, outdated and replaced covenants from 1977 when purchasing a home, there
should be a process for all new residents to be presented with the current (2004) covenants. (These
covenants are posted on the Burning Tree website. However, Karyn will replace the current version with
the scanned recorded to copy to ensure there is no confusion.) Vince Harris, chairman of the
Architectural Review Committee, agreed to deliver the newest covenants to new homeowners when
they move in, and Karyn agreed to send him the official copy.

As there were 2 residents in attendance who wished to discuss public pedestrian right-of-way through
the gate on their property, Karyn introduced the topic of the walls surrounding Burning Tree.  BT
residents lining Platte Canyon  were assessed during the building of the Platte Canyon wall, and the
Town paid for a portion of it.  Barbara Keusch is looking for documentation on who owns the 2 walls.
Amy Chekal mentioned that her husband, Eric, might be able to assist in securing the documents that
have been difficult to find.

Finally, Karyn noted that she had spoken with several homeowners along Hunter Run Lane who either
have gates today or desire a gate be built in the wall and learned that there is not a desire on their parts
to provide access through their gate to Burning Tree or Polo Meadow residents.  The new residents at
49 Spyglass, the Lewises, who possess the only gate that has been open for public access (for over 20
years), are requesting that their gate be removed. Matt Lewis and neighbor Don Miller made the case
to the Board that they have the right to block this access now and do not plan to continue to have a gate
between their homes that leads to Hunter Run Lane. Don Miller stated that he purchased half of the
gate when it was originally built and therefore had control of how it was handled moving forward.
Karyn stated that after checking with the original homeowners (Pendleton/Stein), in whose yard the
gate resides, this could not be confirmed. Ted Snailum agreed that since Matt and Eliza Lewis have
moved in with small children and were unaware that their property had been used as an access point to
Hunter Run Lane for other residents over the lifetime of the wall, that as president he would not force
them to provide a gate under any circumstances.  He cited concern about harm coming to their children,
liability in case of injury to a pedestrian using the access, or a dog bite.  Matt Lewis explained that he
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never would have purchased the home had he known that the property would be accessed by other
residents of Burning Tree or Polo Meadows.

Karyn strongly disagreed with the process of allowing public access to Hunter Run Lane to be removed
at this point, without neighborhood input or legal review.  She voiced concern that the homeowner and
the Board may not have authority to terminate a possible easement that is enjoyed by the entire
neighborhood. She also stated that there is recollection on some residents’ part that the 3 gates built
into the original iron fence/wall that was constructed when Polo Meadows was created, Earl Mar Lane
vacated, and Hunter Run Lane built, were part of a pedestrian right of way between Burning Tree and
Hunter Run Lane.  She stated that she had reviewed the plats of both neighborhoods and tried to find
the dedication agreement for Hunter Run Lane while at the Clerk and Recorder’s office, but had not only
had difficulty locating all pertinent documents, but that she had, not being a lawyer herself, experienced
some challenge interpreting the documentation that she collected. Karyn has asked the Town Planner,
Phil Sieber, to help locate some of the necessary documents. Karyn strongly recommended that the
HOA secure the services of a real estate attorney to interpret the documents in order to make a fact-
based determination about the possible easement at 66 Fairway Lane, the wall along Hunter Run Lane
and its gates, and any other potential public access points.  Though 66 Fairway Lane is not a recorded
easement, there has been historical access to Fairway Lane from Spyglass Drive at this address, and the
ARC is working with the new owner to try to accommodate this historical access while providing privacy
through some form of landscaping.  While assessing the potential cost of attorney fees by interviewing a
few attorneys, Karyn discussed the situation of the gate at 49 Spyglass with one candidate and learned
that the HOA probably has a weak case with regards to an easement  by prescription there, since the
real estate in question involves a gate and permission granted by the prior owner. This was an initial
reaction, not an official legal opinion. She has had no conversations regarding 66 Fairway Lane, which
also may have provided access by permission, though it was initially intended as a golf cart path.  Karyn
recommended that consulting an attorney was necessary for the Board to avoid liability if any public
right of way was lost because of the Board’s action. From her inquiries she estimated the cost for an
access point research and legal opinion would likely run around $3,000-$4,000.  No next steps were
agreed to at the time of the meeting.

3. Ownership and maintenance of cart path between Burning Tree and Old Town
Karyn had received an inquiry from a resident in Old Town asking who is responsible for maintaining the
cart path, which get slippery and icy in inclement weather.  One suggestion during the discussion was
that we might put up a sign that says” Slippery when wet.”  We could also consider repaving the cart
path to give it more traction. Vince Harris confirmed that the path does become quite slippery, and that
he has fallen and severely injured himself while walking on it.  The HOA does not currently treat any
other walkways in Burning Tree, such as the paths in the pool park, with sand or salt when slippery.  Ted
will contact JD McCrumb, Town Manager, to see if the Town is willing to apply salt or sand to the cart
path when weather dictates.
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New Topics Added to the Agenda:
4. Xeriscape Design
Vince Harris, Architectural Review Committee chairman, proposed an amendment to the ARC guidelines
to add a section on xeriscape design, limiting its use to coexist within a lawn. The proposal was
nominated for approval by Karyn Thompson-Panos and approved unanimously by the Board. Karyn will
make the following amendment to the ARC guidelines and amendments documents, currently posted on
the web.

ARC Guideline Amendment, submitted to the Board for approval 5-18-2017
5.1.1 Xeriscape Design
Most types of xeriscaping are not consistent with the landscape architecture, character and harmony of
our neighborhood.  The ARC would always entertain partially removing some grass along the street and
or the establishment of berms in the corners of the yard.  Limited forms of other landscape design such
as shrubs and bushes could also be considered.  Each yard must be considered on an individual bases by
the ARC.

5. Memberships to BT amenities
Kim Byers brought up the desire of nonresidents to pay a fee to be able to use BT amenities.  This would
help us with our financial situation.  However, there is additional liability associated with nonresidents
using our facilities.  The Board agreed not to pursue this.

Board Reports:
Social (Kim Byers) – The annual garage sale has been scheduled for June 10. Kim is looking for a date to
hold a happy hour at the pool.  Kim will check availability with Liz DeGrood.

Parks (Judy White) – Judy provided an update on parks.  The water has been turned on but hasn’t been
used yet.  Judy discussed the payment to an engineer to review the railroad tie retaining wall and
suggested delaying this until the point where the tennis courts are in need of replacement. Sprinkler
repairs are underway.

Treasurer (Tina Crine) – Tina reported that the ending balance in the bank account is $124,570 with a
budget of $84,000, leaving $40,000 in the capital fund.  She has received a total of 4 transfer fees so far
this year.  The Board discussed transfer fees and the suggestion from a resident to increase the fee from
$250 to a higher rate, such as the percentage of the home sale.  The Board agreed to reconsider the
transfer fee during the budget process for 2018 in the fall.

Pools (Amy Chekal) – Amy reported that the pool is scheduled to open next Friday, May 26, on the last
day of school and just before the Memorial Day weekend.  Amy will meet John O’Donnell, pool
contractor, face to face next Sat. at the lifeguard meeting.  She is working to hang new signs and arrange
for repairs to the storage doors and the grill cabinet, waiting to get a callback from handyman Gene
Willenbrecht.  Amy will put a paper calendar at the pool to show the dates when the pool has been
reserved for parties.
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Secretary (Karyn Thompson-Panos) – Karyn will send out the minutes for approval via email.

Adjournment:
The meeting was adjourned at 8:10 PM.

The next Board meeting was to be held on Thursday, June 15, 2017 at 6:30 PM. However, the meeting is
cancelled since most of the Board members are unable to attend, so Karyn will send out a note
informing the residents that the June meeting is canceled.


